






































Ⱦɢɩɥɨɦɧɚɹɪɚɛɨɬɚɫɨɞɟɪɠɢɬ 75 ɫɬɪɚɧɢɰ, 54 ɢɫɩɨɥɶɡɨɜɚɧɧɵɯɢɫɬɨɱɧɢɤɚ, 
1 ɩɪɢɥɨɠɟɧɢɟ.  
ɉɊȿȾȼȺɊɂɌȿɅɖɇɕɃ ȾɈȽɈȼɈɊ, ɈɋɇɈȼɇɈɃ ȾɈȽɈȼɈɊ, 
ȻȿɁȼɈɁɆȿɁȾɇɕɃ, ɉɊɈɌɈɄɈɅ Ɉ ɇȺɆȿɊȿɇɂəɏ, ɉɊȿɋȿɄȺɌȿɅɖɇɕɃ 
ɋɊɈɄ, ɉɈɇɍɀȾȿɇɂȿ Ʉ ɁȺɄɅɘɑȿɇɂɘ ȾɈȽɈȼɈɊȺ, ȼɈɁɆȿɓȿɇɂȿ, 
ɈɌɊɂɐȺɌȿɅɖɇɕɃɂɇɌȿɊȿɋ. 
Ɉɛɴɟɤɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɞɢɩɥɨɦɧɨɣ ɪɚɛɨɬɵ ɜɵɫɬɭɩɚɸɬ ɨɛɳɟɫɬɜɟɧɧɵɟ 
ɨɬɧɨɲɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɩɪɨɰɟɫɫɟ ɡɚɤɥɸɱɟɧɢɹ ɢ ɢɫɩɨɥɧɟɧɢɹ 
ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨɞɨɝɨɜɨɪɚ.  
Ɉɫɧɨɜɧɚɹ ɰɟɥɶ ɞɢɩɥɨɦɧɨɣ ɪɚɛɨɬɵ ɫɨɫɬɨɢɬ ɜ ɢɫɫɥɟɞɨɜɚɧɢɢ 
ɬɟɨɪɟɬɢɱɟɫɤɢɯ ɢ ɩɪɚɤɬɢɱɟɫɤɢɯ ɩɪɨɛɥɟɦ ɢɧɫɬɢɬɭɬɚ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨ 
ɞɨɝɨɜɨɪɚ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ. Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɩɨɫɬɚɜɥɟɧɧɨɣ ɰɟɥɢ ɛɵɥɢ 
ɢɫɩɨɥɶɡɨɜɚɧɵ ɬɚɤɢɟ ɫɩɟɰɢɚɥɶɧɵɟ ɦɟɬɨɞɵ, ɤɚɤ ɮɨɪɦɚɥɶɧɨɸɪɢɞɢɱɟɫɤɢɣ, 
ɫɪɚɜɧɢɬɟɥɶɧɨɩɪɚɜɨɜɨɣ, ɫɬɪɭɤɬɭɪɧɨɮɭɧɤɰɢɨɧɚɥɶɧɵɣ, ɦɟɬɨɞɬɨɥɤɨɜɚɧɢɹ. 
ɉɪɨɜɟɞɟɧɧɵɣɤɨɦɩɥɟɤɫɧɵɣɚɧɚɥɢɡɞɟɣɫɬɜɭɸɳɟɝɨɦɟɯɚɧɢɡɦɚɩɪɚɜɨɜɨɝɨ 
ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɜɨɡɧɢɤɚɸɳɢɯ ɢɡ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨ 
ɞɨɝɨɜɨɪɚ ɩɨɡɜɨɥɢɥ ɜɵɹɜɢɬɶ ɬɪɭɞɧɨɫɬɢ ɢ ɨɫɨɛɟɧɧɨɫɬɢ ɩɪɢɦɟɧɟɧɢɹ 
ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɣɤɨɧɫɬɪɭɤɰɢɢɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨɞɨɝɨɜɨɪɚ.  
Ɋɟɡɭɥɶɬɚɬɵ ɫɪɚɜɧɢɬɟɥɶɧɨɩɪɚɜɨɜɨɝɨ ɚɧɚɥɢɡɚ ɧɨɪɦ ɨɬɟɱɟɫɬɜɟɧɧɨɝɨ ɢ 
ɡɚɪɭɛɟɠɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɦ ɞɨɝɨɜɨɪɟ ɩɨɡɜɨɥɢɥɢ 
ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɭɪɟɝɭɥɢɪɨɜɚɬɶ ɨɬɧɨɲɟɧɢɹ 
ɫɬɨɪɨɧɩɪɢɡɚɤɥɸɱɟɧɢɢɩɪɨɬɨɤɨɥɚɨɧɚɦɟɪɟɧɢɹɯ. 
ȼ ɯɨɞɟ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɞɟɥɚɧ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɧɚɢɛɨɥɟɟ ɩɪɢɟɦɥɟɦɵɦ 
ɫɩɨɫɨɛɨɦ ɨɛɟɫɩɟɱɟɧɢɹ ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɩɪɢɧɢɦɚɟɦɵɯ ɫɬɨɪɨɧɚɦɢ 
ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨɞɨɝɨɜɨɪɚ, ɹɜɥɹɟɬɫɹɧɟɭɫɬɨɣɤɚ.  
ɂɡɭɱɟɧɢɟ ɩɪɚɤɬɢɤɢ ɩɪɢɦɟɧɟɧɢɹ ɫɭɞɚɦɢ ɧɨɪɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ 
ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɦ ɞɨɝɨɜɨɪɟ, ɜɵɹɜɢɥɨ ɧɟ ɜɫɟɝɞɚ ɟɞɢɧɨɨɛɪɚɡɧɨɟ ɪɚɡɪɟɲɟɧɢɟ 
ɫɩɨɪɨɜ, ɱɬɨ ɨɛɭɫɥɚɜɥɢɜɚɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɪɟɮɨɪɦɢɪɨɜɚɧɢɹ ɞɟɣɫɬɜɭɸɳɟɝɨ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ.   
ɊɗɎȿɊȺɌ 
Ⱦɵɩɥɨɦɧɚɹ ɩɪɚɰɚ ɫɤɥɚɞɚɟɰɰɚ ɡ 75 ɫɬɚɪɨɧɚɤ, 54 ɫɤɚɪɵɫɬɚɧɵɯ ɤɪɵɧɿɰ, 1 
ɞɚɞɚɬɤɚ. 
ɉȺɉəɊɗȾɇəəȾȺɆɈȼȺ, ȺɋɇɈȸɇȺəȾȺɆɈȼȺ, ȻəɁȼɕɉɅȺɌɇȺə, 
ɉɊȺɌȺɄɈɅ ɉɊȺ ɇȺɆȿɊɕ, ɉɊɗɄɅɘɁȱȸɇɕ ɌɗɊɆȱɇ, ɉɊɕɆɍɋ ȾȺ 
ɁɇəȼɈɅȿɇɇəȾȺɆɈȼɕ, ɉȺɄɊɕɐɐȬ, ȺȾɆɈȸɇȺəɐȱɄȺȼȺɋɐɖ. 
Ⱥɛ
ɟɤɬɚɦ ɞɚɫɥɟɞɚɜɚɧɧɹ ɞɵɩɥɨɦɧɚɣ ɩɪɚɰɵ ɜɵɫɬɭɩɚɸɰɶ ɝɪɚɦɚɞɫɤɿɹ 
ɚɞɧɨɫɿɧɵ, ɲɬɨʆɡɧɿɤɚɸɰɶɩɚɞɱɚɫɡɧɹɜɨɥɟɧɧɹɿɜɵɤɚɧɚɧɧɹɩɚɩɹɪɷɞɧɹɣɞɚɦɨɜɵ. 
Ⱥɫɧɨʆɧɚɹ ɦɷɬɚ ɞɵɩɥɨɦɧɚɣ ɩɪɚɰɵ ɫɤɥɚɞɚɟɰɰɚ ɡ ɞɚɫɥɟɞɚɜɚɧɧɹ 
ɬɷɚɪɷɬɵɱɧɵɯ ɿ ɩɪɚɤɬɵɱɧɵɯ ɩɪɚɛɥɟɦ ɿɧɫɬɵɬɭɬɚ ɩɚɩɹɪɷɞɧɹɣ ɞɚɦɨɜɵ ʆ 
ɝɪɚɦɚɞɡɹɧɫɤɿɦ ɩɪɚɜɟ. Ⱦɥɹ ɞɚɫɹɝɧɟɧɧɹ ɩɚɫɬɚʆɥɟɧɚɣ ɦɷɬɵ ɛɵɥɿ ɫɤɚɪɵɫɬɚɧɵ 
ɬɚɤɿɹɫɩɟɰɵɹɥɶɧɵɹɦɟɬɚɞɵ, ɹɤɮɚɪɦɚɥɶɧɚɸɪɵɞɵɱɧɵ, ɩɚɪɚʆɧɚɥɶɧɚɩɪɚɜɚɜɵ, 
ɫɬɪɭɤɬɭɪɧɚɮɭɧɤɰɵɣɧɵɦɟɬɚɞ, ɦɟɬɚɞɬɥɭɦɚɱɷɧɧɹ. 
ɉɪɚɜɟɞɡɟɧɵ ɤɨɦɩɥɟɤɫɧɵ ɚɧɚɥɿɡ ɞɡɟɣɧɚɝɚ ɦɟɯɚɧɿɡɦɚ ɩɪɚɜɚɜɨɝɚ 
ɪɷɝɭɥɹɜɚɧɧɹ ɩɪɚɜɚɚɞɧɨɫɿɧ, ɲɬɨ ʆɡɧɿɤɚɸɰɶ ɡ ɩɚɩɹɪɷɞɧɹɣ ɞɚɦɨɜɵ ɞɚɡɜɨɥɿʆ 
ɜɵɹɜɿɰɶ ɰɹɠɤɚɫɰɿ ɿ ɚɫɚɛɥɿɜɚɫɰɿ ʆɠɵɜɚɧɧɹ ɡɚɤɚɧɚɞɚʆɱɚɣ ɤɚɧɫɬɪɭɤɰɵɿ 
ɩɚɩɹɪɷɞɧɹɣɞɚɦɨɜɵ. 
ȼɵɧɿɤɿ ɩɚɪɚʆɧɚɥɶɧɚɩɪɚɜɚɜɨɝɚ ɚɧɚɥɿɡɭ ɧɨɪɦɚʆ ɚɣɱɵɧɧɚɝɚ ɿ ɡɚɦɟɠɧɚɝɚ 
ɡɚɤɚɧɚɞɚʆɫɬɜɚɩɪɚɩɚɩɹɪɷɞɧɸɸɞɚɦɨɜɭɞɚɡɜɨɥɿɥɿɡɪɚɛɿɰɶɜɵɫɧɨɜɭɩɪɚɩɚɬɪɷɛɭ 
ɡɚɤɚɧɚɞɚʆɱɚ ʆɪɷɝɭɥɹɜɚɰɶ ɚɞɧɨɫɿɧɵ ɛɚɤɨʆ ɩɪɵ ɡɧɹɜɨɥɟɧɧɿ ɩɪɚɬɚɤɨɥɚ ɩɪɚ 
ɧɚɦɟɪɵ. 
ɉɚɞɱɚɫ ɞɚɫɥɟɞɚɜɚɧɧɹ ɡɪɨɛɥɟɧɵ ɜɵɧɿɤ ɩɪɚ ɬɨɟ, ɲɬɨ ɧɚɣɛɨɥɟɣ 
ɩɪɵɦɚɥɶɧɵɦ ɫɩɨɫɚɛɚɦ ɡɚɛɟɫɩɹɱɷɧɧɹ ɜɵɤɚɧɚɧɧɹ ɚɛɚɜɹɡɚɧɧɹʆ, ɲɬɨ 
ɩɪɵɦɚɸɰɰɚɛɚɤɚɦɿɩɚɩɹɪɷɞɧɹɣɞɚɦɨɜɵ, ɡ
ɹʆɥɹɟɰɰɚɧɹʆɫɬɨɣɤɚ. 
ȼɵɜɭɱɷɧɧɟ ɩɪɚɤɬɵɤɿ ʆɠɵɜɚɧɧɹ ɫɭɞɚɦɿ ɧɨɪɦɚʆ ɡɚɤɚɧɚɞɚʆɫɬɜɚ ɩɪɚ 
ɩɚɩɹɪɷɞɧɸɸɞɚɦɨɜɭ, ɜɵɹɜɿʆɧɟɡɚʆɫɺɞɵɚɞɧɚɫɬɚɣɧɚɟɜɵɪɚɲɷɧɧɟɫɩɪɷɱɚɤ, ɲɬɨ 
ɚɛɭɦɚʆɥɹɟɧɟɚɛɯɨɞɧɚɫɰɶɪɷɮɚɪɦɚɜɚɧɧɹɞɡɟɣɧɚɝɚɡɚɤɚɧɚɞɚʆɫɬɜɚ.   
 
 
 ABSTRACT  
Diploma thesis contains 75 pages, 54 of sources used, one application. 
PRELIMINARY AGREEMENT, PRINCIPAL AGREEMENT, FREE OF 
CHARGE, NEGOTIATION AGREEMENT, PRECLUSIVE TERM, 
COMPULSION TO CONTRACT CONCLUSION, COMPENSATION, 
NEGATIVE INTEREST. 
The object of study are the public relations arising in the process of 
conclusion and execution of the preliminary agreement. 
The main aim of the thesis is to study the theoretical and practical problems of 
institute of preliminary agreement in civil law. To achieve goals have been used 
special methods: technical, comparative legal, structural-functional, interpretation 
method.  
Analysis of the legal relations arising from the preliminary contract has 
revealed the difficulties and characteristics of the legal structure of the preliminary 
contract. 
A comparative legal norms analysis of domestic and foreign legislation on the 
preliminary agreement concluded on the need to legally regulate relations between 
the parties at the conclusion of the negotiation agreement. 
During research deduced that the most appropriate way to ensure the 
execution of obligations is a penalty.  
 
